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t) Q. P I,EASE STAT F. YO I JR N A M lt:, ll IJSI N I'.SS ADDRF'SS AN D

10 0(.'(.' U I'AT ION.

1 I A. My lliullc Is Janlc!I M. Mcl)iilllel, littd my business 'tddrcss is 1401 Mtiin

12 Street, Suite 000, Columbi;i, South (;troiina 29201. 1 aln employed by thc South

C;iroiin;1 Oflic of l&cgulatory Stall' ('ORS") is i Vrograin Manager in the

1'elecomtnutiications l)eparlmcnt.

ARF YOIJ 'I'I I I', SAM k' .)AM I".S M. MCDANIEL WHO I' I Lk;D DI RECT

TESTIMONY IN THIS ('ASk !
17 A. YCs, 1 lull.

1 tt Q. WHA'I' IS 'I'HL' I'URI'OSE OF YOIJR SURRk;IIU'I'1'AL 'I'FSTIMONY IN

'I'HIS PROCIt'. k:DIN(."".
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I A. The purpose of n&y surrebuttal testimony is to respond to issues raised by

the svitness, Mr. RJ. Pollack, for Tracl'one Wireless. Inc. ("I'racl'one").

3 Q. WHAT SPECIFIC ISSUFS DOES YOIJR S(JRRFBUTTAL TESTIMONY

1 ADDRESS?

5 A. My testimony addresses the follovvin & issues raised by TracFonc;

(I ) 'I'rac1'one's asseriion that as a commercial tn&Jhile radio service

provider ("CMRS"). it is not a provider of r;ulio-based local exchange

services, and it is not required to contribute to the State I lniversal Service

Fund (State I JSI'):

10

12

(2) Tracl one's erroneous rebuttal statement "Importantly. that authority to

impose State I JSI' contribution oblig;ttions on telecommunications

cotnpanies is not unlimited; it is not even applicable to all vvirelcss or

CMRS cotnpanies. as suggested by ORS"; and

(3) Tracl'one's request f&&r uncondition tl approval of its request lor IJT(.'

designation.

I I& Q. DOES& 'I'RA(, ' I'0 N I': I'ROV IDF, RADIO-I)AS I'; D I.OCAI, EX(.'. I IAN('I&',

17 S&FRVICE IN SOUTH (.'AROl. liVA?

'
I tacfnne 4'ireless. Inc. , gehuttal T&stimoni ot I- J Pollack Exit&hit 1. Docket hlo. 2009-144-C, submitted

Jul) 30, 2009, at p f& ltnc S.
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Yes. A radio common carrier is an older term for a commercial mobile

radio service provider also commonly knovvit as svireless or cell phone service.

TracFone's ivireless service is a functional equivalent of local exchange service

and therefore may be termed -radio-based local exchange service. "

Q. AS A NrIRELESS CARRIER, IS TRACFONtE REQI. IRFD TO

6 CONTRIBUTE TO THE STATE IJSF".

Yes. as stated in mv direct testimonv the Cominission s Order No. 2001-

419 clearly and unambiguously establishes this requirement. The services offered

10

12

13

by TracFone. through the resale of other ivireless carrier's services are radio-

based (veireless) services and are a substitute for local exchange services. The

Public Service Commission of South Carolina ("Commission" or "PSC') vcas

charged by the South Carolina General Assembly to implement a State USF.

Guidelines approved by the Commission for the State USF specifically state:

16
17

18
19
90

23

29

26

For purposes of the South Carolina Universal Service Fund the
federal definition of 'telecommunications is adopted and is defined
as a 'transmission. betsveen or among points specitied by the user, of
information of the user's choosing. srithout change in the form or
content of the infomiation as sent and received. '

Examples of
teleconnnunications include, but are not limited to: vvireless services
vvhere they coinpete with a local telecommunications service
provided in this State; operator services: access services: vride area
telephone services (1tVATS) toll-free services: 900 serrices; message
telephone services (MTS). private line services: telex services
telegraph sert ices: video and satellite sers ices to the extent that they
meet the definition of telecommunications (excludes content and
one-ivay cable television service); pay telephone services: and

THF. OFFICF. OF IRFCLLATORY STAFF
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vvholesale services such as toll s~itched access, dedicated access,
unbundled netvvork elements, resale, etc.

Clearly. the Commission has determined a vvireless carrier should contribute vvhere

the services provided by it compete vvith local telecommunications services.

5 Q. DID THE ORS SUGGEST THAT ALL W'IRELESS CARRIERS ARE

REQUIRED TO COVTRIBUTE TO THE STATE l&M'ERSAL SERVICE

FLVD?

8 A.

10

Ko. In my direct testimony, 1 specifically stated the Commission findings in

Order No. 2001-419 vvhich establishes a threshold criterion as to vvhen a vvireless

carrier is required to contribute to state USF.

11 Q. IF TRACFONE IS GRANTED ETC DESIGVATIOV BY THE

12

13

COMMISSION, %VILL TRACFONE BE REQUIRFD TO COB%PLY iYITH

ALL STATE LAiVS AND REGULATIOVS RFLATED TO DESIGNATED

ETCS?

15 A.

17

Ycs. Tracl'one vvill be required to comply vvith all of the Commission's

decisions and regulations and any statutory requirements applicable to FTCs.

Tracl'one vvill be required to contribute to the State Liniversal Service Fund, tile

annual reports, file gross receipts reports, pay gross receipts assessmcnts. file

Universal Service 1'und Contribution Reports, and submit other reports vvhich

Order No. 2001-996 approving USF Guidelines —Guidelines Pg. 3 Section 5 - Contributions to the
USF —Third Bullet.
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may be required or by State Laxv. Any carrier seeking 1.1'(: designation must be

a i l ling to comply svith all South ('arolina r»gruhttury requirements.

Q. klAN ORN CIIANGKD ITN POSITION RELATED TO APPROVAL Ol

TRACFONE'N KTC DFNI('NA'I'ION RFQ( FST NINCF FILLIIG ITN

DIRk'CT Tk:NTI MONY?

6 A. Ycs. 13ascd on th» rebuttal teslintttttx ol Mr. Vollal. th» ORS does not

recommend th» Columission approve 1'racl'one's 1:LC designtttion r»quest.

I he ('ommissiun has established rcgulatiuns ~vhich gotcm the process ul

ETC designation 26 S.(.. ( ode uf Rc ulations 10 -(tt)0 tt.:. s1ates

Notwithstanding the E ltC applicant's regulatttr) status ur the conuuission's

jurisdiction user the applican1's regular operations. in seel'ing desi~uatiun as an

F. IrC the applicant aci.nu~vledgcs thc cununission's autht1rit). and jurisdiction to

13 impose such regula1iuns on ETCs. including the applican1, as ar» in the public

interest. In cunsideratiun ul 1his regulation and the nature of th» rebuttal

testimony submitted b) Mr. Puliai. un behalf of 1racl-one. it ttppcars that

16 TracFunc is umvilling to compl) ~with ('ummissiun regulations and South

17 Carolina s s1a1utory requirentents

18 Q. DOKN TLIIN('OMI'l, l I'k: YOI:R Nl'RRFBLTTAL TVNTIMOVV?

Ves.
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